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APPENDIX TO AN ORDER OF THE KENTUCKY PUBLIC SERVICE
COMMISSION IN CASE NO. 2004-00085 DATED APRIL 15, 2004.
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INCIDENT INVESTIGATION ~ Staff Report

Report Date ~ June 18, 2003

Incident Date ~ May 6, 2003

Serving Utility ~ Big Sandy Rural Electric Cooperative Corporation

ncident Location ~ Daniel’s Branch Road, Johnson County, Sitka, KY

Victims ~ Mr. Paul Holbrook

PSC Lead Ivestigator ~ Mr. John Laud
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Kentucky Public Service Commission

=
Electric Utility Personal Injury Accident Report
Utility: Big Sandy Rural Electric Cooperative Corporation
Reported By: Jeff Prater |

Incident Occurred May 6, 2003 | Approximately 4:45 P.M.

Utility Notified: May 7, 2003 Approximately 8:00 AM.
~ PSC Notified: May 7, 2003 8:39 AM.
PSC Investigated: May 8, 2003

“Report Revd: May 12, 2003

Incident Location:

Incident occurred on Daniel's Branch Road just off Ri. 201 in Johnson County-
Sitka, Kentucky

incident
Description:

“Mr. Holbrook was wearing his rubber gloves but did not have his rubber boots on
1 which he stated is required by his company's safety rules. Mr. Sexton also stated

M. Paul Holbrook and Mr. Joseph Samons, both employees of G&S Contracting,
INC. were in the process of setting a 45-foot pole in an energized overhead
primary line when the incident occurred. Mr. Holbrook was injured when the pole
inadvertently contacted the primary overhead line. Mr. Holbrook recefved an entry
wound to his right hip and an exit wound to his left foot. Mr. Holbrook stated that
he was on the butt end of the pole guiding it to the hole where the pole was to be
set, while Mr. Samons was raising it with the winch line on the digger derrick. Mr.
Holbrook stated he remembers seeing the pole claws on the digger derrick close
around the pole as it neared an upright position and his knees buckling but doesn’t
remember much else. Mr. Holbrook stated he had fallen when his knees buckled
and injured his left arm, which was later discovered to be broken. Mr. Samons
stated he heard a buzz at the time of the incident but did not see the pole contact
the line. It was noted during this investigation that the pole had been framed on the
ground complete with a pole ground running the length of the pole. The pole
ground had been extended approximately 3 feet past the butt end of the pole and is
believed to have been the source of contact in relation to Mr. Holbrook's injuries
when the pole contacted the energized line. Mr. Ron Sexton was the Foreman at
the site and is also part owner of G&S Contracting, INC. M. Sexton stated that he
and several more employees were at the site but did not witness the incident. M.
Sexton stated he was in his truck nearby and when he saw the pole after the
incident, it was approximately a foot away from the line. Mr. Sexton stated that

that there was no cover up material being used on the line or pole at the time of the
incident. He stated that at the time he thought the job could be done safely without
it.

Big Sandv RECC ~ Holbrook

Printed on 6/20/2003 Page 2



=== Kentucky Public Service Commission
Electric Utility Personal Injury Accident Report
Name Address Employer
Paul Holbrook "170 Billy Salyers Br. G & S Contracting, INC.
Flat Gap, Kentucky 1709 KY RT
321Prestonsburg, KY
Fatality Age -
Victi ITI(S): No 41
: _
1 , _
j | Mr. Holbrook received a small entry wound to right hip and an exit wound on
u | his left foot. He also broke his left arm during the incident.
y
Name Address Employer
Witness (es):
N/A N/A N/A
Name Position Employer
Jeff Prater Assistant Plant Big Sandy RECC
Superintendent Paintsville, Kentucky
Ron Sexton Foreman & Part Owner G & S Contracting, INC.
1709 KY RT 321 -
Prestonsburg, Kentucky
information From: Joseph Samons Lineman G&S Contracting, INC.
1709 KY RT 321
Prestonsburg, Kentucky
Paul Holbrook Truck Operaior G & S Contracting, INC,
_ 1709 KY RT 321
Prestonsburg, Kontucky
John Land Investigator PSC Engineering Staff
Big.Sandy RECC ~ Holbrogk Printed on 6/20/2003 Page 3
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Kentucky Public Service Conunission

Electric Utility Personal Injury Accident Report

Line/Equipment Measurements/Clearances

. _ Minimum Applica'b.le t;lESC
Lme? Clearan'ces At Measured Allowed Edition Voltage Construct
Point of Incident: _ Date
by NESC 2002
| Primary Phase s e s -
(contact point) 38°-2 18'-6 NESC 2002 Edition | . 7620 Unknown
Primary Neutral 34'-2" 156" NESC 2002 Ediion | NA | Unknown
Measurement Date: May 8, 2003

Temp & Weather: Approximately 72 degrees, cloudy and overcast
Name Company
Measurements Joseph Samons G & S Contracting, INC.
Made By: Jeff Prater Big Sandy RECC
John Land PSC Engineering Staff

! If clearances were not in 'comp[iance with the current edition, then the edition in effect when the facilities were
last constructed or modified would apply. '

Tig Sandy RECC ~ Holbrook

Printed on 6/20/2003

Page 4



Kentucky Public Service Commission

Electric Utility Personal Ijury Accident Report

Probable Violations:

807 KAR 5:041; Section 3; Acceptable Standards

A utility shall constiuct and maintain its plant and facilities in accordance with good
acoepted engineering practices. Unless otherwise specified by the commission, the
utility shall use applicable provisions in the following publications as standards of

accepted good engineering practice for construction and maintenance of plant and
facilities, herein incorporated by reference:

(1) National Electrical Safety Code; ANSI C-2. 1990 Edition:
Section 42, General-Ruies for employees; Rule 420: C4, H; Rule 421. A1&2
420, Personal General Precautions

(C) Safeguarding Oncsclf and Others

(4) Employees who work on or in the vicinity of energized lines shall
consider all of the effects of their actions, taking into account their own safety as
well as the safety of ollis employees on the job sitc, or on some other part of the
affected electric system, the property of others, and the public in general.

(H) Tools and protective Equipment

Employees shall use the personal protective equipment, the protectivé devices, and
the special tools provided for their work before starting work, these devices and
tools shall be carefully inspected to make sure they are in good condition.

421, General Operaﬁng Routines
(A) Duties of a First Level Supervisor or person in Charge
This individual shallk:

(1) Adopt such precautions as are within this individual's authority to
prevent accident. '

(2) See that the safety rules and operating procedures are observed by
the employees under the direction of this individual.

807 KAR 5:006. Section 24; Safety Program

Each utility shall adopt and execute a safety program, appropriate to the size and
type of its operations.

(1) Establish a safety manual with wiitten guidelines for safe working |-
practices and procedures to be followed by utility employees.

Big Sandy RECC APPA Safety Manual:
Section 1: GENERAL RULES

_ Big Sandy RECC ~ Bolbrook

Frinted on 6/20/2003 ' - Page 5



Kentucky Public Service Commission

Electric Utility Personal Injury Accident Report

INTRODUCTION:
Supervisor Responsihilities:

Supervisors shall be responsible not only for their own safety but also for the safe
work performance of other employees under their supervision. Before assigning
work to an employee, the supervisor shall be sure the employee knows and
understands the hazards associated with the work and the proper procedures to
perform the work safely.

101 Application:

a) Every employee shall carefully study (not merely read) those safety rules
applicable to their assigned duties. Compliance with these safety rules is
mandatory and is considered a requirement for employment.

b) If an employee is called upon to perform work that could be considered
hazardous and proper protection is not provided, the matter should be
brought to the aitention of their supervisor before starting the wuoik. If
questions arise, interpretation rests finally with the supervisor.

¢) These rules represent minimum requirements and are only intended to cover
average conditions. Employees shall use good judgment in dealing with
conditions not covered in these rules. Additionally, employees shall follow
all utility policies and procedures.

618 Setting and Removing Poles:

d) While setting or removing poles between or near conductors energized
above 600 volts, observe the following:

(1) If safe clearance cannot be maintained, the conductors shall be de-
energized or covered with protective devices and spread, or pole guards shall be
used to minimize accidental contact.

Big Sandy RECC ~ Holbrock

Printed on 6/20/2003 ' Page 6



= Kentucky Public Service Commission

Electric Utility Personal Injury Accident Report -

Name . Company
Investigated By:
- /’j John Land : PSC Engineering Staff
i s M b | '
Signe J é‘ 5 75‘,«7@ Date f-Zo-03
' / Name : . Company
Reviewed By: -
Gary E Grubbs, PE Mgr. PSC Engineering Staff
Signed: _,%w‘u/] ' qg ) §< \ ) Date 19/2-2-/03 |
Attachments: A. Big Sandy RECC Incident Report & Attachments

B. Photographs of Incident Site

Big Sandy RECC ~ Hobrook Printed on 6/20/2003 Page 7




AFFIDAVIT
Adoption Notice

Big Sandy R.E.C.C. Incident Report
June 18, 2003

|, David G. White, after being duly sworn, state as follows:

(1) | am a Utility Regulatory and Safety Investigator IV in the Clectric Branch,
Division of Engineering, Public Service Commission; B

(2) | have assumed the duties of John Land, origina{or of report , who has since
rétired; |

(3) In my capacity at the Commission, | have read and am familiar with the

matiers contained therasin and do hereby adopt it as my own.

//"' :7 | - / //f Y
Sy 2
David G. White

Utility Regutatory and Safety Investigator IV
Division of Engineering

Lok

Subscribed and swomn to before me by David G. White on this the 3 day of
”gcg - Z; / , 2003. '

%oéry Public i

State at Large

‘My Commission expires: / ffos’ /0 ;[



. Kentucky Public Service Commission

Rlectric Utility Personal Injury Accident Report

! - Attachment A
-Big Sandy Incident Report

- PBig Sandy RECC ~ Hotbrook Printed on 6/20/2003




Big Sandy Rural Electric

Cooperative Corporation Branch Office:
504 1%th Street ' ' Box 8, Glyn View Plaza
Paintsville, Kentucky 41240- 1422 - " Prestonsburg, KY 41633
(bUb}_'f 89.4095 * Pux (G0G) TED-5454 (605) 886-2987

EECEIVED

MAY 12 2003

May 9, 2003

DHISION OF ERGIHEERING

© Mr. Gary Grubbs, Manager
KY Public Service Commission
211 Sower Blvd.
Frankfort, KY 40602

" RE: Johnson County Electrical Contact-injury
Dear Mr. Grubbs:

Attached is a report of the above incident to comply with the seven day reporting
requirement. '

An investigation report, area map, copy of work order being preformed, and pictures are
attached.

Please contact me if you need any additional information concerning this incident. (606)
78%-4095.

Sincerely, p
Jeff Prater _ '
Assistant Plant Superintendent

A Touchstone Energy® Cooperative m




Mr. Holbrook was freated for a broken arm and was found to have a small bumn on
his right hip and a small burn on his left foot. '

Mr. Holbrook was released May 8, 2003 and is reportedly doing well.

Affie Daniel and Bill Massey took photographs of the structure on May 7, 2003. Jeff
Prater took investigation notes and measurements on May 8, 2003.

Date of accident- May 6, 2003

* Approximate time 4:45 PM

Big Sandy RECC received notification May 7, 2003 at approx. 8:00AM
Measureménts:

Eastside Phase- 37"

Eastside neutral- 32' 4

Westside Phase- 38’ 2°

Westside neutral- 34’ 2

Northside Phase- 39’ 6

Northside neutral- 35' 2”

Southside Phése— 396"

Southside neutral- 352

TV cable- 29

Telephone Cable- 20°

Existing Pole 45 ciaés 5

New Pole 45 class 5

System inctalled- 1_951 |

Big Sandy RECC Map Page 2, Block 52, Line Section 192, Volga Substation
Dats of last Line Inspoction for this circuit was May 20, 2002
Also included in this report:

System Map of this area

Copy of Work order
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CrROM FEX NO. 5267885454 May, @7 2083 1ZizMm Pl

504 11th Strest
Paimsville, KY 41240
Phone: 608-788-4085
Fase 808.7580.5454

BIG SANDY RECC

Te:  Public Service Commission Frowe Joff Prater

Fax: 502-564-1582 bates May 7, 2003
‘Fhons: 502-5654-3840 Bages: 1 Co :
re:  Elechrical Aceident ATTN: |y am o U'D‘ﬁr\ | La nc:J -

O Urgsst B For Reviow DO Fleass Commant i1 Plspse Rekly O Hexse Racycie

rComaRtEr
Daar Mr. Vhite,

On May 6, 2003 at approximately 4:45 PM an electrical contact occurrad in Johnson
County just off Rt. 201 on Daniel's Branch.

Paul Halbrock, age 41, was injured while sefting & pole in an overhaad primary
ine, He was taken to Mighlands Regional Medical Canter KY Rt 321 Prestonburg,
KY. lie suffersd a broken amm and was found {o have an apparent entry wound on
hie right bip, and exit wound on his left foot. Ha was kept overnight for obsarvation
and scheduled to he released today, May 7, 2003.

G&S Confracting Company 1702 KY Rt 321, Suite 1A, Prestonburg, KY 41853

employed him. His Foremen is Ronald Scxton and wad on site when the aoccidonl
occurred.

Yours fruly,
Jeff Prater
Assistant Plant Superintendent



DISTRIBUTION LINE EXTENSION
CONSTRUCTION CONTRACT

(Labor Only)

For

BTz SANDY RITRAT. ELECTRTC COOPERATTVE CORPORATON

FOR CONSTRUCTION OF RURAL ELECTRIC
SYSTEM IMPORVEMENTS & EXTENSIONS

2003-2004

G & 8 CONTRACTING, INC

Electrical Contractors
1709 KXY RT 321, Suite ]
Prestonsburg KY 41653

U. S. DEPARTMENT OF AGRICULTURE
RURAL ELECTRIFICATION ADMINISTRATION

REA FORM
792
REV 5-70



DISTRIBUTION LINE EXTENSION CONSTRUCTION CONTRACT

Article I - General. .o v v va e nar

Section 1 -
Section 2 -
Section 3 -
Secticon 4 -
Section 5 -
Secticn 6 -
Section 7 ~
Section B -

Article I - CODSEIUCHION o o v v o s s v s res s

Section 1 -
Section 2 -
Section 3 -
" Bection 4 -
Section 5 -
Section 6 -

Article IIl - Payment o v v v oo n v oo v o=

Section 1-- Payments to Contractor.

Section 2 -

Article IV - Particular Undertakings of the Contractor, + v v v s v e

Section 1 -
Section 2 -
Seciion 3 -
Section 4 -

Article V - Remedias t oo i v e narr v s s rveon o

Section 1 -

Article VI - Miscellaneous, oo v e u s o oroanas s

Section 1 -
_Section 2 -
Section 3 -
Section & =
Section 5 -
Section & -
Section 7 -
Section § -

~ (REA Form 792)
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Construction Units - New Construction--Continued

Section G - Transformer Assembly Units. ..
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PROPOSAL

70! BIC SANDY RURAL ELECTRIC COOPERATIVE CORPORATION

{(hereinafter called the “OWne-r"‘).

ARTICLE I--GENERAL

Section 1--Uffer to Construct. The undersigned {hereinafter ralled the HContractor!) hereby prooos:s
o constructior the prices hereinafter stated, with materials furnished by the QOwner, the rural élscizic
project Line Conversion 2003 -~ 2004

Ipreject) in strict accordance with the Plans, Specifications,
referred to. The Coutracter understands and apgrees that the
and =zdditions and line changes or similar work usually associated with overhead or undergratng
distribution systern improvement or extension work all located within the area served or ultimztsly
to be served by the Owner and that the exact location and scope of individual sections of the Profzct
(hereinafter called uSections') will be made known to th

e Contractor from time to time as providad
in Article II, Section 1 hereot; and provided, however, that the Gontractor chall net be obligated to
start construction of any Section unless the cost of construction of the Section computed on tne wnit

prices of this Proposal shall arnount te 2t least Two Thousznd dollars (% 2?900‘00 )

and provided further that the Owner shail be obligated to release to the Contractor for construction at
least one Section pursuant to the provisious of this Propesal.

‘1.ine Extensions {(hereinafter czllzd
and Construction Drawings hereirziiz
Project will consist of line extensisa

Saction 2--Additional Projects, From time to time the Owner and the Contractor may enter inlo
negotiations for the performance of work at labor prices which may differ from those in the Propssel |
(such work being hereinafter called 1A dditional Projects'’), Except as may otherwise be agreed upon -
jm writing by the Owner and the Contractor at the Time the supplemsutal contract for the Additianal
Project is negotiated, the provisions of the Contract for the Project shall apply.

Section 3--Proposal on Unit Basis, The Co

ntractor understands and agrees that the various Consis
Tion Unit= concidered in thiz Proposal are

defined by symbols and descriptions in this Proposal, thef :
the Proposal is made on a unit basis, and that the Owner may specify, as provided in ATiicis I :

Section 1 hereof, any number or combinatinon of Construction Units which the Owner, may desr niC- :
essary for the construction of the Project. If kinds of Construction Units for which prices zr¢ no'
established in this Proposal are necessary for the construction of the Project, the prices of sacl .
additional Units shall be as zpreed upon in writing by the Ouwner and the Contractor prior to the timt
of installation, The unit prices herein set forth are applicable to work performed on unens gizen

lines. Such unit pricés shall be increased by -0~ L —0- )

nece with. instructions of the Owner, as ¢

for =il units installed on energized lines in actorda
in Article I, Secticu 1g.

"l

Section 4--Description of Contract, The Specifications and Construction Drawings set forth in

REA Form 804, Specifications and Drawings for 7.2/12.5 kV Line Construction
REA Form 803, Specitications and Drawings foz 14,4/24.9 XV Line Constroction

REA Form 806, Specifications and Drawings for Underground Electric Distribution

a5 applicabie, which by this reference are incorpora Pz

and Acceptamce ronstitite the Contract, The Plans, consisting of maps and special drawis

approved modifications in standard specifications are attached hereto and identificd as follows:

¥
ted herein, together with the Plarns, Prizos

System Improvements and Force Account as reguired

mELZRL-






section 5..-Familiarity with Conditions. The Contractor acknowledges that it has made 2 careful ex~
Srination of the site of the Project and of the Plans, Specifications and Construction Drawings, and
has become informed as fo the location and nature of the proposed construction, the transportation
‘zeilities, the kind and chazacter of s6il and terrain to be encountered, the kind of equipment, tools,
ind other facilities required before and during the construction of the Project and has bscome ac-

quainted with the availability status of materials to be furnished by the Owner and with the labor
conditions which would affect work on the Project,

Section b--License, the Contractor warzrants that o Contractorls lire

nee (i) {is nm_t.] reguired, and if
sirike out omne
for the State of

in whiech the Project is located, and said license expires on " 20 .

required, it possesses Contractor's License No.

Section 7--Contractor's Resources, The Contractor warrants that itpossesses adequate financia]l re-

sources for the performance of the work covered by this Proposal and that it will provide necessary
topls and equipment and a qualified superintendent and other ernployees,

Seetion B--Changes in Const_ruc‘c’ion. The Contractor agrees to make such changes in construction
previcusly installed in the Project by the Contractoras required by the Owner on the following basis:

The cost of labor shall be the reasonable cost thereof as apreed upon by the Contractor &nd the
Owner but-in no event shall it gxceed lwo {2} tluues the labor price quoted in the Proposal far the
installation of the unit to be changed. Such compensation shall be inlieu of any other payment for
the installation and removalof the original unit but shall not include the cost of the installation, if

any, of @ new or replacing unit, payment for which shall be made at the unit price as quoted in ’
the Propoeal. .

No payment chall be made to the Contractor for correcting errors or omissions on the part of
the Contractor which result in construction not in accordance with the Plans and Specifications,

ARTICLE II- -CONSTRUCTION

Section l--Time and Manner of Work. The Contractor agrees to be prepared to cornmeénce the con-

steuction of the Project within fifteen (15) calendar days aiter written notice by the Owner of
acceptance cf the Proposal. ‘tThe Contraclor egrees to commences conctruction of 2 Ssetion within

Ten {10

) days after receipt in writing from the Owner of the following:

a. Location and nurnmber of the various Construction Units required for con

3 struction of the Sec-
hion (herefnafler valled the "Steking Sheats!'},

b. Iternized list of the materials required for the construction of the Section and an authorization
by the Owner for the Contractor to obtain such materials from the Owner's warehouse located
at Paintsville, KY '

c. A schedule showing the rate at which construction of the Section shall proceed and the total
number of calendar days (excluding Sundays) to be allowed for completion; provided, however,

that the required completion time for a2ny Section shall not be less than
(o } days or Fifteen ( 15 ) days per raile of line,

whichever is the greater, which days shall be calendar deys {excluding Sundays). The tim® of

the completion of the Section is of the essence of the contraet to be effected by acceptance of
thic Propssal.

d. A statement that all required easéments and rights-of-way have been obtained from the
owners of the properties across which the Section is to be constructed {including tenants who
may reasonably be expected to object to such construction}.

e. A statement that all necessazry staking has been completed;

f. A statement that all necessary funds for prompt payment for the construction of the Section
will be available,



g. Specific instruction as 1o location and extent of work to be performed on energized lines, if
any. : ’

The Contractor will not be reyuired to dig holes, set poles, install anchors, install underground
conduit, perform any plowing for the installation of underground cable, or dig trenches if there are
more than six {6) inches of frostin the ground nor to perform any construction on such days whenin
the judgment of the Owner snow, rajn, or wind or the results of snow, rain, or frost make it imprac.
ticahle to perforrn any operations of construction; provided further that the contractor will not per-
form any plowing for the installation of underground cable on public ivads ar highways if there are
more than two {2) inches of frost in the ground. To the exient of the tirne lost due to the condiliens
described herein and approved in writing by the Owner, the time of completion set out above will be
extended. The time for completion shall be extended for a period of any reasonable delay (ether then
a2 delay :csulting from the failure of the Contractor to secure sufficient labor) which is due exclu-
sively to causes beyond the control and without the fault of the Contractor including acts of God,
fires, floods, imability to obtain materials, direction of the Owner to cease construction as herein
provided, and acts or omissions of the Owner with respect to matters for which the Owner is solely
responsible: Provided, however, that mo such extension of time for completion shall be granted the
Coentractor unless within ten {10} day» after the happening of ony svent relied vpon by the Contrecior
for such an extension of time the Contractor shall have made a written request therefor in writing to
the Owner, and provided further that no delay in such time of completion or in the progress of the
work which results from any of the above causes, except acts or omissions of the Cwner, shall reselt
in any liahility an the part of the Owner.

Section 2--Chanpes in Plans, Specifications and Drawings, The Owner may, from time to time dur-
Ing the progress of the construction of the Project, make such changes in, additions to, or.subtrac-
tions from the Plans, Specifications, and Construction Drawings as condifiens may warrant: Pro-
vided, however, that if the cost to the Contrarctar shall be materially increased by any such change
or addition, the Owner shall pay the Contractor for the reasonable cost thereof in accordance wilh 2
construction contract amendment signed by the Owner and the Contractor, but no c¢laim for additionzal
compensation for any such change or 2ddition will be considered unless the Contractor shall have
made a written request thezefor to the Owner prior to the commencement of work in connection with
such change or addition, .

Section 3--Supervision and Inspection.

s. The Contractor shall cause the construction work on the Project to receive constant sup2r-
vision by 2 competent superintendent (hereinafler called the "'Superinlendent’') who shall be
present at all times during working hours where construction is being carried on, The Con-
tractor shall also employ, in connection with the construction of the Project, capable, ex-
perienced, and reliable foremen and such skilled workmenas may be required for the various
classes of wozl to bs performed. Nirections and imstructions given to the Superintendsni by
the Owner shall be binding upon the Contractor.

b. The Owner reserves the right to require the removal from the Project of any employse o
the Contractor if in the judgment of the Owner such removal shall be necessary inorder &
protect the interest of the Owner, The Owner shall have the right to Teranire the Contracis:
to incresse the number of his employees and to increase or change the amount or kin2 0
tools and equipment if at any time the progress of the work shall be unsatisfactory to e
Owner; but the failure of the Owner to give any such directions shall not relieve the Con-
fractne of his oblipations to complete the work within the time 2nd in the rmanner specifiec &
this Propesal.

. *

¢. The rmarner of performance of the work, and all equipment used therein, shall be subjeci t
the inspection, tests, and approval of the Owner. The Owner shall have the righi to inspst
all payrulls and other dats and records nf the Contracior relevant to the work. The ConiTec
tor will provide all reasonable facilities mecessary for such inspection and tests. The <o
tractor shall have an authorized agent accompany the inspector when final inspection is mat
and, if requested by the Owner, when any other inspection is made,

d., In the event that the Owner chall deterrnine that the construction contains or ™2aY co;.ta
mumerous defects, it shall be the duty of the Contractor, if Tequested by the Ownszr, 10 =2
an inspaction made by an engineer approved by the Owner for the purpose of determining b

exact nature, extent, and location of-guch defects,

Section 4--Defective Workmanship, The acceptance of any workmanship by the Owner shall not P7
clude the subsequent rejection thereof if such workmanship shall be found to be defective after ?
stallation, and any such workmanship found defective before final acceptance of the work or W




one (1) year after completion shall be remedied or replaced, as the case m
pense of the Contractor. In the event of failure by the Contractior so to do,
such defective workmanship and in such event the Contractor shall pay to the Owner the cost and
expense thereof, The Contractor shall not Lie entitled to any payment herennder so long as any de-

fective workmanship, in respect of the Project, of which the Contractor shall have had notice, shall
sot have been remedied or replaced, as the case may be. '

2y be, by and at the ex-
the Owner may remedy

Section 5 —Materinls, At or pricr to the commencement of construction of each Section, the Owner
=hall make available to the Contractor all materials for such Section which the Owner has on hand,

and from fime to time as cuch additional-deliveries of materials, if any, are received by the Owner,
the Owner shall make such materials available fo the Contractor: Provided, however, that the Con-
tracior or his authorized representative will give to the Owner z receipt in such form as the Owner
shall approve for all materials furniched by the Owner fo the Contractor, The Contractor will return
t5 the Owner or reuse in the construction of other assemmbly units all materials rermoved from the
lines under Section H - Conversion Assembly Units and SectionI - Removal Assembly Units, Upon
tornpletion of each Section of the Project the Contractor will return to the Owner all materials, in-
cluding usable materials as well as scrap, furnished by the Owner in excess of those required for
the construction of the Section as determined from the Fiual Inventery approved by the Dwner. The
Contracior will reimburse the Quwner at the currentinvoice cost to the Owner for Ioss and for break-

age through Centractor's negligence of materials furnished by the Owner to the Contractor and for
materials removed from the lines by the Contractor,

Section 6--Term of Contract. It is understood znd agreed that, notwithstanding any other provisions

of this GContract, the Contractor will not be required to commence any construction after the expira-
tion of one year following accepiance of this Proposal by the Owner,

ARTICLE III--PAYMENT

Saction 1--Payments to Contraclor,

a. Within the first fifteen {15} days of each calendar munth, the Owner shall moke partial pay-
ment to the Contractor for construction accornplished during the preceding calendar month on
the basis of completed Construction Units furnished and certified to by the Contractor and
approved by the Owner solely for the purpose &f payment: Provided, however, that such
approval by the Ownar shall not be deerned approval of the workmanship or materials, Only
ninsty percent (90%} of each such estimate approved during the constructionof a Section shall
be paid by the Owner to the Contractor prior to completion of the Section, Upon completion
by the Contractor of the construction of a Section, the Contractor will prepare 2 Final Inven-
tory of the Section showing the total number and character of Construction Units and, will
certify it to The Owns=r together with o certificate of the tetal cost of the construction per-
formed. Upon the approval of such certificates, the Owner shall make payment to the Con-

tractor of all amounts to which the Contractor shall Be entitled thereunder which shall not
have been paid, '

b, The Contractor shall be paid on the basis of the nuinter of Conatruction Units actually in-
stalled at the direction of the Owner, as shown by'the Inventory based on the Staking Sheets:
Drovided, however, that the total cost chall not exceed the maximum Contract price for the
construction of the Project, unless such excess shall have been approved in writing by the

ersiood and agreed that this maxirmum Coniract price is .
dollars (S ). It is zalso agreed that the Contracter shall not be entitled to
any claim for damazges on account of any reascnable additions to or subtractions frorh the

Project, or of any delay occasioned thereby, or of any changes in the routing of the lines.

Ovwmnear, It is und

¢. No payment shall be due while the Contractor is in default in respect of any of the provisions

of this Contractand the Owner may withhold from the Contractor the amount of any claim by -
a third party agzinst either the Contractor or the Owner based upon an alleged failure of the
Contracins to perform the work hersunder in accordance with the provisions of this Con-
tract,

Section 2--Certificate of Contractor and Indemnity Agreement - Line Extensions, Upon the Comple-.
Ton of Construction of any Sectionof the Project but prier to payment to the Contractor of any amount
in excess of 90 peruent {707} ofthe total enst of 211 Construction Units comprising the completed Sec-
tion, the Contractor shall deliver to the Owner in the form attached hereto, (1) z certificate that all
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parsons who have furnished labor in connection with the Project and subcontractors who have furnished services for
. the Project have been paid in full, and (2) an agreement to hold the Owner harmless as set forth hereinafter:

Contractor, agrees to protect, defend, indemnify and hold harmless Owner and its employees, agents, oificers
and directors from any and all ¢claims and damage which may arise from the construction or safely training or doing any
work or furnishing of labor or materials provided for in this contract, of any part thereof, including, but not limited {o, any
and all claims or daineye of elpluyees of Contractor, thelr agents and subcontractors, and further including any and
all claims and damage by governments for fines, penalties or assessments for alleged viclations of laws, regulations

and safety rules by Contractor, its employees, agents, or subcontraciors. Further, Contractor, agrees to 'defend and
pay all costs in defending these claims, including attorney fees.

ARTICLE 1V--PARTICULAR UNDERTAKINGS OF THE CONTRACTOR

Section 1.

Protection to Persons and Property, The Contractor shall at 21} times take 21l reasonzil:
precautions lor the safety of employees on tne work and of the public, and shall comply with all zp.
plicable provisions of Federal, State, and Municipal safety Jaws and bmldmg and consiruction co-«e-,
as well as the safety rules and regulatlom of the Owner, All machinery and equipment and other
physical hzzards shall be guarded in accordance with the '"Manual of Accident Prevention in Con-

etruction't of the Associated General Contractors of America unless such instructions are incom-
patible with Federal, State, or Municipal laws or regulations

The following provisions shall not lirnit the generality of the above requirements:

2. The Coatrzctor shzll 2t no tirme and under no circumstances ceuse or pormmit any employe: of
the Contractor to perform any work upon ¢nergized lines, or upon poles carrying ensrgizsd
lines, unless otherwlisé spacified in accordance with Article II, Section 1, subsec;ion E

The Contractor shall so conduct the construction of the Pro_;ect a5 to cause the least poseibiz
obstruction of public highways.

The Contractor shall provide and rmaintain 21! such guard lights and other protection for

.
public 25 may be required by applicable statutes, ordinances, and regulations or by lo :a‘
conditinns .

The Contractor shall do =211 things necessary or expedient to protect properly any anizl
parallel, converging, and-intersecting lines, joint line poles, highways, and any 2nd 21l prop-
erty of others frorn damage, and in the eventthat any such parallel, convergmc and nn

a\:t.t:.ug

lines, Jelat liue pc:'!.c.s, highways, or other proporty arc dameged in the cource of t'::'
construction of the Project the Contractor shall at its own expense restors any or all of sud

damaged propesrty immediately to 2s good 2 state as before such damage occurred,

Where the right-of-way of the Project traverses cultivated lands, the Contractor shall bl
the rmovement of his crews and eguipment 50 2s (o CaUuse 25 lltule damage as possibls

crops, orchards, or property and shall endeavor to avoid marring the lands, All ferces « gob
are necessarily opened or moved during the construction of the Project shall be replaces
a5 pood condition 25 they were found and precau“wns shall be taken to prevent the escap®
livestaek, Except as otherwise provided in the descriptions of underground plowing &°
trenching zssembly units, the Contractor shall not be responsible for loss of or da—1:.=°
Crops, orcnards, or properiy [other than livestock) on the nont of-way necessarily in

to the consiructicon
Contractor. The

of the Project and not caused by negligence or ipefficient operation of:
Contractor shall be responsible for all other loss of or damage to c~

orchards, ur qu_,.;‘_;ty, whether on or off the right-of-way, end for zll lees.of or c’.-ﬂ""-"‘;'i
livestock caused by the construction of the FPreoject,

: »
f. The Project, from the commencement of work to completion, or to such earher

dates when the Owner may take possession znd c¢ontrol im whole er in part as he
providad shall b= under thes chazrge and control of the Contracior and during such
control by the Contractor 2ll risks in connection with the construction of the Prorc» a"" t
materials to ba used taerein shall bz borne by the Contractor. The Contractor shzil ™
good and felly repzir all injuries and damages to the Project or any portion thereol v

the control of the Con'tractnr by reason of any -»t of Ced or ciner casually or cause wl
or not the same shall have occurred b) reason o

f the Contractor's neghsence The Gont
tor ghzll hold the Owrner harmless from arny anc'l all claims for injuries to pzrsons oF

-damage to properiy habpemnc by reason of any negligence on the part of the Conizracit:

-

zny of tne Contraclor's agents ot ernployees durmg the control by the Contrzetor A
Project or any part thereol,

g. Any and all excess earth, rock, debris, underbrush, and other useless material s'r‘.alf- b'-"v:
moved by the Contracter from the sitz of the Project as repidly &s practicable zs tn® ¥
progresses,

- T
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Upon viclailon by the Contra2cior of any provisions of this section,
such violation given to the Contr

ceect such wiolation, Upon fazilure of the Contractor
vinlation 2t the Contrzclor's expinse,

fter written rnotice of
zll immediately cor-
go 10 do the Qwrnar may correct such

1, 2
o- by the Owner, the Contracter sh

i. “The Coniracior shall submi Owmer ronthly repsst
giving such date a5 may be pr

t e s in duplicatiz of all aceidents,
escridbed by the Ouner,

The Cunf:actor ahall net proczed -with the cutting of trees oo cléaring of right-of-sway with-
out writien rotification {rom'the Gwrner thnat propsr aulhorizztion has besn received from the

owner of the propsriy, and the Contractor shall prompily notify the Owner whenavar ar
landowner cobjscts to the trimming or felling of any trees or the paricrmance of z2ny othe
work on his lz=d in connection with the Project and shall oblain the conzent in writing of th
Owner belose procgeding in any surh case, :

T B!

The Contractor shall attend Owner's monthly safety meetings or produce avidence that the Coniracior

is providing equivalent safety training by qualified instructors to its employees. If Contractor chooses to atiend
Owner's safety meetings, then the Uwner shall permit, without charge, all Contractors and their employees
reasonable access to and use of its safety training facilities and safety training materials. Owner may impose
reasonable conditions on the use of these facilities and materials. Owner shall also make available to its
Contractor and their employees, without charge, annual CPR and First Aid Certification training.

Section 2 = Insurance; The Contractor shall take out and maintain throughout the construction period.
insurance in the following minimum requirements, )

s, Workutei's colnpensation insurance covering all employees in statutory limits who perform any of the
obligations assumed by the Contractor under the Proposal.

Public liability and property damage liability insurance covering all operations under the Proposal; ..
limits for bodily injury or death not lsse than $1,000,000; for property damage, not legs than K1 ,000,000. ’

Automobile liability insurance on all self-propelled vehicles used in connection with the contract,

whether owned, nonowned, or hired; pubtic liability Himits of not less than $1,000,000, property damage
limit of $100,000 for e_ach arcident.

The Owner shall have the right at any time to require public liability insurance and property damage liability
insurance greater than those required in subsections b and c of this Section. In any such event, the additional
premium or premiums solely as the result of such additional insurance shall be added to the contract price.

Upon request by the owner the contractor shall furnish evidencing compliance with the foregoing requirements.
Owner shall receive a minimum 30-day notice in the event of cancellation of insurance required by the agreement.

Sactign ftts estimmated cost of the construction of 2 Sz2ction shall exceed $23,000, the Corn-
traclor furrish pricr to the commencem:ant of sush consiruction, & bend in the pznel zum
noL l2ss stimazted cost of such Secilon in the form atiachzd hereto with 2 Surely or Sursiies
1igt23 b 23 Stetes Tr ry Depariment as accepiable sureties. In the event that the Surely
o= Surs T 4 gzlive-ed to the Uwrer shzil 2t any tim2 become unsatisiecivzy
1o the O o

to deliver to the Owner arotnar or zn additional bond,

Txg o the Owner, Ugss written sequest of the Owner, the
Tomir ssion and cont of any poTiion of the Frojsct gro-
widagd th st ninely pereast (90%) of the cost of consiruciion oz
such 2o , and contsol 1o ths Owrer, thz risks and obligations
s the of this Ariicle 1V with rasp=ci io such portion®e c2-~
iiverad oviced, howev th2t rothing hezein contained ghealt
T2 v vy Sitiny wiih spsck to delective wolkiienahnip o ssacified in Actiel2
ii, Szction

LRTICLE V--RENMEIDIZS
o= Corntractar's Defaclt, If default shall ks mads by the Contraclor oz Oy 20%
Tranre of &y Of tns terms of this Fresosal, the Owrner, without in an
i and ecuitahle remedizs in the circumstances, miy s8¥ve upon the Con-
b - o=n i) ii any, & writien rotice reguiring the Cantracio- to causs such defauvlt to &2
corracted forthwiin, Unless within twenty {20} days after the service of such notice upon the Con-
tvactor and the Surety, If zny, such default shall be correctsdor arrangements for the correction

* thareof sziisfzgiory to the Owner shall be rmade, the Owner may tzke over the construction of ths
Broject and presscud

ute ihe szma2 to cempletion by contract or stherwise inr the account ard 2t the




‘at the site of the Project. The Owner in suc

expense of the Contractor, and the Contractor shall be liable to the Owner for any cost or expense in
excess of the Contract price sccasioned thereby. In such event the Owner may take possession of and
utilize, in completing the construction of the Project, any rnaterials, tools, supplies, eguipment,
appliance, and plant belonging to the Contractor oI any of its subcontractors, which may be situateq

h contingency may exercise any rights, claims, or de-
rmands which the Contractor may have against third persons in connection with this Proposal and for

such purpese the Confractor does hereby assign, transfer, and setover unto the Owner all such
rights, claims, and demands, ’

ARTICLE VI--MISCELLANEOUS

Section 1--Patent Infrinperment., The GContracter will save harmless and indemnify the Owner from

any and all claims, suits, and proceedings for the infringement of any patent or patents covering any
equipment used in the work.

Geetinn 2.-Permits for Explosives. All permils necess
other explosives in connection with the construction of
expense of the Contractor, '

ary for the handling or use of dynamile oz
the FPreject shall be obtained by ond at the

Section 3--Comgpliance with Statutes and Regulations, The Contractor will comply with all applicable

statules, vrdinances, wules, and reguistions pertaining fo the work. The Contractor acknowledges
that it is familiar with the Rural Electrification Act of 1936, as amended, the so-called "Kick-Back'"

Statute (48 Stat, 948), and regulations issued pursuantthereto, and 18 U.S.C. §§2587,100], as armendsd,
The Contractor understands that the obligations of the parties hereunder are subjectto the appli-
cable regulations and orders of Governmental agencies having jurisdiction in the premises, -

‘Section 4. Equal Opportunity Provisions,

a. Contractor's Representaticns,

The Contractor represents that: o ' )

It has D, does not have , 100 or more employees, and if it has, that
It has[ﬂ , has not D, furnished the Equal Employment Opportunity-~Empl

Report EEO-1, Standard Form 200, required ol sinployers with 100 er more Pmp'ln.yee
pursuant to Executive Order 11246 and Title VII of the Civil Rights Act of 1964,

oyers Informatio

The Contractor agrees thet it will obtaln, pridr to the award of any subcontract for moz
thon $10,000 herennder to 2 subcontractor with 100 or rnore employees, & statement, signe

by the proposed subcontractor, that the proposed subcontractor has filed a2 current sepertc
. Standard Form 100, ‘ C

The Contractor agrees that if it has 100 or more ermployees and has not submitied 2 Tepo
on Standard Foriu 100 for the current reporting year and that if this Contract will amouvnt
more than $10,000, the Contractor will file such report, as reguired by law, and notify ©
Owner in writing of such filing prior to the Owner’s acceptance of this Proposal,

b. Equal Opportunity Clause, During the performance of this

Contract, the Contractor 2gr®
as follows:

(1) The Contractor will not discrirninate against any employee or applicant for employme
because of race, color, religion, sex, or national origin., The Contractor will take affirr:-:
tive action to amsure that applicants are ernployed, and thal employees are treated dun
employment without regard to their race, color, religion, sex, or national velgin, 5
action shall include, but not be lirnited to, the following: Employment, upgrading, dem
tion or transfer; recruitment or recruitment advertising; layofi or termination; rztes
pay or other forms of compensation; and selection for training, including apprenticesh

The Contractor agrees to post in conspleucus places, available to employees and 2B;

cants for employment, notices o be provided setting forth the provisions of this &9
Opportunity Clause,

{?) The Contractor will, in all solicitations or 2dvertisements for employees placed by or
behalf of the Contracter, state that all qualified applicants will roceive considarallon
employment without regard to race, color, religion, sex, OT national origin.



' {3) The Contractor will send to each labor union or representative of workers, with which it

has a collective bargaining agreement or other contracior understanding, a notice to be
provided advising the said labor union or workers! representatives of the Contractoris
commitrments under this section, and shall post coplss of the wmotice in conapicucus pleccs
available to employees and applicants for employment,

(4} The Contractor will comply with all provisions of Executive Order 11246 of September
24, 1945, and of the rules, regulations, and rejevant orders of the Secretary of Labor.

(5) The Comtractor will furnish all informationand reports required by Executive Order 11246
of September 24, 1965, and by zules, regulations, and orders of the Secretary of Labor,
or pursuant fhereto, and will permit access to its books, records, and accounts by the
administering agency and the Seerctazy’ of Lakoer for purposazs of invastigatinm tn ascer-
‘tain compliance with such rules, regulations, and orders,

{6} In the event of the Contractor's noncompliance with the Equal Opportunity Clause of this
Contraect or with any of the said rules, regulations, or orders, this Contract may be
cancelled, terminated, or suspended in whole or in part, and the Conirtaclor may be de-
clared ineligible. for further Government cdntracts or federally assisted construction
contracts -in accordance with procedures authorized in Executive Order 11246 of Sep-
ternber 24, 1965, and such other sanctions may be imposed and remedies invoked as

providad in Executive Order ] 1246 of September 24,1955, or by rule, regulation, or ocrder
of the Secretary of Labor, or as provided by law.

(7) The Contractor will include this Equal Opportunity Clause in every subcontract or pur-,
chase order unless exempted by the rules, regulations, or order of the Secretary of
‘Tahor issued pursuani o Section 204 of Exccutive Order 11244 of Septernber 24, 1945,
so that such provisions will be binding upon each subcontractor or vendor. The Contracter
will take such action with respect tp any subcontract or purchase order as the adminis-

tering agency may direct as a reans of enforcing such provisions, including sanctions
for noncempliance: Provided, however, That in the eventa Contractor becormes involved
- - Y S S AL N e 7y i - -

in, or is threatened with, litigation with a subcontractor or vendor as a resull of such
direction by the administering agency, the Contractor may request the United States to

enter into such litigation to protect the interests of the United States,

c. Cecrtificate of Nomsegregated Facilities. The Contractor certifies that it does not maintain
or provide for its employees any segregated facilities at any of its establishments, and that
it does not permit its employees to perform their services at any location, under its control,
where segrepated facilities are maintained, The Contractor certifies further that it will not

" maintain or provide for its employees any segregated facilities at any of its establishments,
and that it will not permit ils employces o perform their services at any location, undar its
control, where segregated facilities are maintained. The Contractor agrees that a breach of
this certification is a violation of the Equal Opportunity Clause in this Contract, As used in
this certification, the term ‘'segregated facilities" means any waiting rooms, work areas,
cestroormns and washrooms, restaurants and other ezting areas, timeclocks, locker rooms
and other storage or dressing areas, parking lots, drinking fountains, recrealion or enters-
taimment areas, transportation, and housing facilities provided for employees which are
segregated by explicit directive or are in fact segregated on the basis of race, color, ré-
ligion, or natiorial origin, because of habit, local custom, or otherwise, The Contractor
agsces that (except where it hae ahtained identical certifications from proposed subcontrac-
tors for specific time periods) it will obtain identical certifications from proposed subton-
tractors prior to the award of subcontracts exceeding $10,000 which are not exempt from the

provisions of the Equal Opportunity Clause, and that it will retain such certifications in its
files, ' : .

Section 5-~Franchises and Rights-of-way. The Contractor will be under no obligation to obtain ox
assist in obtaining any franchises, authorizations, permits, or approvals required to be obtained by
the Owner from Federal, State, County, Municipal or other authority; any rights-cf-way over private

landgs or sny agreements between the Owner and third parties with respect to the joint use of poles,
crossing or any other matter incident to the construction and operation of the Project,

Sectiom b6--Nonassignment of Contract, The Contractor will not assign the Contract effected by 2n

acceptance of this Propesal or any part thereof or enter into any contract with any person, firm oT
corporation for the peifovmence of the Contracter!s cobligations thereunder, or any part thereof,
without the approval in writing of the Owner,



Sectipn 7.-pefinitions.
Section T.-DedIR 202

a, The term "Owner" shall also include 2n engineer employed by the Owner, or 2 firm or en.

gineer retained by the Owner, and designated by the Owner lo 2ct in that capacity, The Con.
trzctor will be notified in writing by the Ovwner of those designated te zct for the Ovwner oy
the time of acceptance of this Proposal.

[

The terrm "Completion of Construction” shall mean full performance by the Conlractor of
the Contractor's obligztions under the contract 2nd 21l amendments and revisions thereo
relating to any Sectign of the Project or to the Preject except the Contractor’s obligan
in respect of (i) Certificate of Contractor and Indarmnity Agreement - Line Extensions un

Article I1I, Section 2 hereof and (ii) the Final Inventory referred to in Article III, Section )
hereof,

£
oo
.
s

The term "Completion! shall mean full periormance by tha Contrzcior of the Contracisy!

obligations under the Contract and all amendments and revisions thereof relating b ax
Section of the Proaject or to the Projact,

Section B--Extension o Successors and Assigns. Lzch and 211 of the COVERanis 2nd agresmenls won

feinzd in.the Contract effected by the acceptance of the Proposal shail extznd te and be binding vpe
the successors.-and assigns of the parties thereto.

G&S CONTRACTING, INC.

. {Contractor}
By ////i:)fé?{J??1¢4ﬂ“{; A
. [{President) -

1706/%3 RT 321, SUITE 1A
PRESTONSBURG, KY . 41653

(Address)

M/%

Date eiPreposel /;2—'/3-'5902.
T (Secretary)”

This Proposal must be signéd with the fullrame of the Corntracior, If the Contractor is a p2
twe Proposal must be signed in the parinershipnams by 2 pariner, If the Coniractor is a ¢o

tar Proposzl must be signed inthe corporate name by 2 duly zuthorized officer and the corpo
2ifixed and attested by the Secretary of the Corporatio )



ACCEPTANCE

The undersigned hereby accepts the foregoing Proposal of (3 é S [eanﬁac.zfnq; Tne

) .
, Dated igeﬁmégc i3, 2002 , to construct the rural electrie .

Project ' S - oo Line Exiensions.

- Q#W% , )
/o 7

Scewctar

Decem ber 20, 2002

Date of Contract




HOLD HARMLESS AGREEMENT

é?é S (ﬁ%u/emfﬂvq :lAAZ- agrees to defend, indemnify
and hold harmless BIG SANDY RURAL ELECTRIC CGOPERATIVE
CORPORATION and its directors, officers, agents, and
emplovees from all claims of whatsoever nature or kind,
including those brought by employees of @%£E>Cbﬁﬁkmﬂm,,:bxg
agents, and subcontractors. L2 Lozt i, T~ L

agrées to defend and pay all costs in defending, these Elaims,
including attorney fees.

© Further, (—.&E -@;;qlp,mb}m\ lmc_ agrees td maintain
public liability and property damade insurarnce (including
.automobile public liability and property damage insurance) to
cover the obligations set forth above. The minimum insurance
limits of liability shall be $1,000,000 bodily injury and
property damage. BIG SANDY RURAL ELECTRIC COOPERATIVE
CORPORATION shall receive a minimum 30 day notice in the
' gvent of cancellation-0f insurance reguired by the agreement.

ES (optetos Tt shall furnish a certificate of

insurance to BIG SANDY RURAL ELECTRIC COOPERATIVE CORPORATION
‘showing that the above obligations and regquirements are .|
provided for by a qualified insurance carrier, and showing
BIG SANDY RURAIL ELECTRIC COOPERATIVE CORPORATION as an
additional insured on such insurance. -

Le R (Grdeaddn, Lre BIG SANDY RURAL ELECTRIC
Contractor | COOPERATIVE CORPORATION

BY: Oﬁ’f/eM‘/& | . BY: 54/1444‘, /4@0—5 d&"

VICWPESID'ENT _ PRESTDENT/GENERAL, MANAGER

DATE: /2. /r-02

- 30 -



CONTRACTOR'S BOND

1. Know all men that we,

as Principal, and

¥

as Surety, are held and firmly bound unto

{hereinzfter called the "Owner") and unto the United States of America {hereinafter called the "Gov.
ernment") and unto all persons, firms, and corporations who or which may furnish or perform laboer

on 2 Rural Electrification Project known as Project

znd to their successors and assigns, in the penal sum of

dollars (% ), a8 hereinafter set forth and for the payment of which sum well and
truly to be made we bind ourselves, our executors, administrators, successors, and assigns jointly

and severally by these presents, Said Project isdescribed in a certain construction contract therein-
after called the "Construction Contract'’) between the Owner and the Principal, dated .
19 » pursuant and subject to a certain loan contract (hereinafter called the "Loan Contract')

between the Owner and the Government, acting through the Administrator of the Rural Electrification
Adrministration (hereinafter called the "Administrator'}.

2. The condition of this obligation is suchthatif the Principal shall well and truly perform and fulfill
al}l the undertakings, covenants, terms, conditions, and agreements of the Construction Contract &nd
any amendments thereto, whether such arnendments are for additions, decreases, or changes in,
malerials, their guaatity, kind, labor costas, rmilcegc, routing, or any other purpose whatscever, and
whether such amendments are made with or without notice to the Surety, and shall fully inde mnify
and save harmless the Owner and the Government from all costs and damages which they, or either
of them, shall suffer or incur by reason of any failure so to do, and shall fully reimburse a2nd repay
the Owner and the Government for all outlay and expense which they, or either of them shail incur in
making good any such failure of performance onthe part of the Frincipal, and shail prompily make
payment to 21l persons working on or supplying labor for use in the construction of the Project
conternplated in the Construction Contract and any amendments thereto, and shall well and trily
reimburse the Owner and the Government, s their respective interests may appear, for any excess
in cost of canstruction of said Projectoverthe cost of such construction as provided in the Construc-
‘tion Contract and any amendments thereto, occasioned by any default of the Principal under the Con-

struction Contract and any amendments thereto, then this obligation shall be null and void, but other-
wige shall remain in full force and effect,

3. IL is expressly agieesd that this bend zhall be deemed amendsad cutomatically and irnmedizt=ly,
without formal and separate amendment thereto, upon any amendment to the Construction, so as to
bind the Principal and the Surety to the full and faithful performance of the Construction Contract es
so amended, provided oirly that the total amount of 2l increases in the cost of construction shall
not exceed twenty (20} percent of the arnount of the maximum price set forth in the Constructior
Contract, The term ''Amendment,” wherever used in this bond, and whethér referring to this bouud
the Construction Contract, or the Loan Contract, shall include any alteration, addition, extenszion
modification, amendment; rescission, waiver, release, or annulment, of any character whatsoevs

==
Tan

4, It is ewypreassly agreed that any arnendment which may be made by agreement or otherwise be.
tween the Principal and the Owner in the terms, provisions, covenants, and conditions of the Con
struction Contract, or in the terrns, provisions, covenants, and conditions of the Loan Conirac
(including, without limnitation, the granting by the Administrator to the Owner of any extension ¢
time for the performance of the obligations of the Owner under the Loan Contract or the granting b
The Adrainistrator or lhe Owner to the Piincipal of any cxtensicon of time for the performance af th
obligations of the Principal under the Construction Contract, or the failure or refusal of the Ad
ministrator or the Owner to take any action, proceeding, or step to enforce any remedy or exercis
any right under either the Construction Contraet or the Loan Contract, or the taking of any E-C*-‘-‘J_f
proceeding, or step by the Administrator or the Owner, acting in good faith upon the beliaf thal ta
same is permitted by the provisions of the Censtruction Contract or the Lean Contract) shall mut
any way release the Principal and the Surety

rinistrators, successors, or assigns, from

[}

, or either of them, or their respective executors, &d

lizbility thereunder, The Surety hereby acknowistg®

receipt of notice of any amendment, indulgence, orforbearance, made, granted, or permitted.

REA Form 792z
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5. This bond is made for the benefitofall persons, firms and corporations who or which may furnish
or perform any labor for or on account of the construction to be performed under the Construction
Contract and any armhendments thereto, and they, and each of them, are hereby made obligees here-

under with the same force and effect as if their names were written herein as such, and they and
each of them may sue hereon,

In witness whereof, the undersigned have causedthis instrument to be executed and their respec-
tive corporate seals to be affixed and attested by their duly 2uthorized representatives this

day of s 19 .
(SEAL)
{Principal)
sttest: By
(Secretary)
) (SEAL)
{Sursiy)
Lttest: By .
(Sec_retar ¥)

{address of Surety's I—Iom.e Qffice)

By

{Resident Agent of Surety)

Signatures: The Contractor's Bond must be signed with the full nzme of the Contractor, If the Con-
tractor is a partnership the Centractor's Bond must be signed in tae partnership name by a partner,
If the Contractor is a corporation the Contractor's Bond mustbe signed in the corporate name by 2

duly authorized officer and the corporate sesal ‘affixed and attestéd by the Secretary of the corpora-
tion. A typewritten copy of all such names and signatures chall ha appanded.

Power of Attorney: The Contractor's Bond must be accompanied by a power of attorney authorizing

execution on behali of the Surety and, in jurisdictions so requirirng should be countersigned by 2 duly
a2uthorized resident agent of the Surety.

REA Form 792a
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CéRTIFICATE OF CONTRACTOR
AND INDEMNITY AGREEMENT
(Line Extensions)

. cortifies that le is the

?Of

TITLE OR DESIGNATION *

, the Contractor, in'a contract dated
MAME OF COMTRACTOR . -

, 19 __entered into between the Contractor and

: Jthe Ciwner, for the construction of a rural electric
HAME OF REA RORROWER .

Project (hereincfter referred to as Project), uhich Lears the Project Designation

19 Line Extensions , ard that ke is authorized to and does make this

{ertificate ond Indennity Agreement on behalf of said Contractor in order to induce the Cuner to make payment

to the Contractor, in accordance u.ith the provisions of the said coniract,

l:indersigned further says that all persons who have furnisked labor in connection with the Section

of the Project represented by the Final Inventory dated ,in the arount of

$

, Fove been paid in full; that all manufacturers, materialmen and subcon-
racters wkich furnisked any matericls or services, or both, for the said Section of the Project have been paid
in full; that no lien hus been filed against the I'roject and no person kas any right to claim any lien against
the Project. '

U'rdersigned further seys that if the Ourer pays the Contractor the contract price for the said
Section of the Project the Contractor will indemnify and hold harmless and does kereby undertake and ugree
io :',u’emm‘f}’ and hold harmless the Owner from any t‘e"m'm nr fien crising ant of the neé’fr’gence or ather fm!“ n}"
the Contractor in respect of the performance of the contract which may have been or may be filed aguinst the
Ouner,

FIGHNATURY OF CONTRALTOR 4

*President, | ice-fresident, Partner or Cuner, or, if signed by other than one of foregoing, Pouer vf
Attorney signed by one of the foregoing skould be ottacked. Indicate applicable designation,
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Attachment B
. Photographs of Incident Site
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New 45’ pole involved in contact
incident

New 45’ pole was completely framed
before placing in-fine
{including pole around)

New 45’ pole set in line to replace old
pole. New pole contacted energized
primary fine to left of old pole

Rig Sandy RECC ~ Holbrook

Prnted on 6/20/2003




Energized primary circuits & pole were not covered New & old primary pole locations where incident
with any protecfive material . took place

oh pole

...... _ L LI — - (R S e e R e e e
New & old pole facilities involved in injury Closeness of new pole being set in line without
incident energized circuits bemg covered

‘Big Sandy RECC ~ Holbrook Brinted on 6/20/2003




